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I ntroductory note to the Guiding Principles

1. I nternal displacenent, affecting sone 25 nmillion people worldw de, has
become increasingly recognized as one of the nost tragi c phenomena of the
contenporary world. Often the consequence of traumatic experiences with
violent conflicts, gross violations of human rights and rel ated causes in

whi ch discrimnation features significantly, displacenment nearly always
generates conditions of severe hardship and suffering for the affected

popul ations. It breaks up famlies, cuts social and cultural ties, term nates
dependabl e enpl oynment rel ati onshi ps, disrupts educational opportunities,

deni es access to such vital necessities as food, shelter and nmedicine, and
exposes innocent persons to such acts of violence as attacks on canps,

di sappearances and rape. \Wether they cluster in canps, escape into the
countryside to hide frompotential sources of persecution and viol ence or
submerge into the conmmunity of the equally poor and di spossessed, the
internally displaced are anong the npst vul nerabl e popul ati ons, desperately in
need of protection and assi stance.

2. In recent years, the international conmunity has becone increasingly
aware of the plight of the internally displaced and is taking steps to address
their needs. In 1992, at the request of the Conmm ssion on Human Rights, the

Secretary-Ceneral of the United Nations appointed a Representative on
internally displaced persons to study the causes and consequences of interna
di spl acement, the status of the internally displaced in international |aw the
extent of the coverage accorded them w thin existing internationa

i nstitutional arrangenents and ways in which their protection and assistance
could be inproved, including through dialogue with Governnents and ot her
pertinent actors.

3. Accordingly, the Representative of the Secretary-General has focused the
activities of his mandate on devel opi ng appropriate normative and
institutional frameworks for the protection and assistance of the internally
di spl aced, undertaking country nissions in an ongoi ng di al ogue with
Governnments and ot hers concerned, and pronoting a system c internationa
response to the plight of internally displaced popul ations.

4, Since the United Nations initially drew international attention to the
crisis of internal displacenent, many organi zati ons, intergovernnmental and
non- gover nnent al, have broadened their nandates or scope of activities to
address nore effectively the needs of the internally displaced. Governments
have becone nore responsive by acknow edging their primary responsibility of
protecting and assisting affected popul ati ons under their control, and when
they cannot di scharge that responsibility for lack of capacity, they are
becoming less reticent to seek assistance fromthe international comunity.
On the other hand, it is fair to say that the international comunity is nore
inclined than it is prepared, both normatively and institutionally, to respond
effectively to the phenonenon of internal displacenent.

5. One area in which the mandate of the Secretary-General’s Representative
has made significant progress has been in the devel opmrent of a normative
framework relating to all aspects of internal displacenent. Wrking in close
col l aboration with a team of international |egal experts, the Representative
prepared a “Conpil ation and Analysis of Legal Norns” relevant to the needs and
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rights of the internally displaced and to the correspondi ng duties and
obligations of States and the international community for their protection and
assi stance. The Conpilation and Analysis was submtted to the Comm ssion on
Human Ri ghts by the Representative of the Secretary-General in 1996

(E/ CN. 4/ 1996/ 52/ Add. 2) .

6. It is inportant to note that the Ofice of the United Nations High
Commi ssi oner for Refugees (UNHCR) has devel oped a manual, based on the
Conpi | ation and Analysis, for the practical use of its staff, especially in
field operations. There are also indications that other organizations and
agencies will follow the exanple of UNHCR in maki ng use of the docunent.

7. The Conpil ati on and Anal ysis exam nes international human rights |aw,
humani tarian | aw, and refugee | aw by anal ogy, and concludes that while

exi sting | aw provi des substantial coverage for the internally displaced, there
are significant areas in which it fails to provide an adequate basis for their
protection and assi stance. Besides, the provisions of existing |aw are

di spersed in a wide variety of international instruments which make themtoo
di ffused and unfocused to be effective in providing adequate protection and
assistance for the internally displaced.

8. In response to the Conpilation and Analysis and to remedy the
deficiencies in existing | aw, the Conm ssion on Human Ri ghts and the

General Assenbly requested the Representative of the Secretary-General to
prepare an appropriate framework for the protection and assi stance of the
internally displaced (see resolutions 50/195 of 22 Decenber 1995 and 1996/ 52
of 19 April 1996, respectively). Accordingly, and in continued collaboration
with the team of experts that had prepared the Conpil ati on and Analysis, the
drafting of guiding principles was undertaken. The Comm ssion on Human
Rights, at its fifty-third session in April 1997, adopted resolution 1997/ 39
in which it took note of the preparations for guiding principles and requested
the Representative to report thereon to the Commi ssion at its fifty-fourth
session. The Guiding Principles on Internal Displacenent, conmpleted in 1998,
are annexed to the present docunent.

9. The purpose of the Guiding Principles is to address the specific needs
of internally displaced persons worldwi de by identifying rights and guarant ees
relevant to their protection. The Principles reflect and are consistent with
i nternational human rights |law and international humanitarian |law. They
restate the relevant principles applicable to the internally displaced, which
are now wi dely spread out in existing instrunents, clarify any grey areas that
m ght exist, and address the gaps identified in the Conpilation and Anal ysis.
They apply to the different phases of displacenment, providing protection

agai nst arbitrary displacenent, access to protection and assi stance during

di spl acenent and guarantees during return or alternative settlenent and

rei ntegration.

10. The Principles are intended to provide guidance to the Representative in
carrying out his mandate; to States when faced with the phenonenon of

di spl acenent; to all other authorities, groups and persons in their relations
with internally displaced persons; and to intergovernmental and

non- gover nnent al organi zati ons when addressing internal displacement.
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11. The Guiding Principles will enable the Representative to nonitor nore
effectively situations of displacenent and to di al ogue with Governnments and
all pertinent actors on behalf of the internally displaced; to invite States
to apply the Principles in providing protection, assistance, reintegration and
devel opnent support for them and to nobilize response by internationa

agenci es, regional intergovernnental and non-governnental organizations on the
basis of the Principles. The Guiding Principles are therefore intended to be
a persuasive statenent that should provide not only practical guidance, but

al so an instrunment for public policy education and consci ousness-rai sing. By
t he sane token, they have the potential to performa preventive function in
the urgently needed response to the global crisis of internal displacement.

12. The preparation of the Guiding Principles has benefited fromthe work,
experi ence and support of many institutions and individuals. |In addition to
the | egal teamcited above, many experts frominternati onal humanitarian and
devel opnent organi zations, the Ofice of the United Nations Hi gh Comm ssioner
for Human Ri ghts, regional bodies, scholarly institutions, non-governmental
organi zations and the | egal conmunity have made val uabl e contri buti ons.
Appreciation in particular is owed to the Centre for Human Ri ghts and

Humani tari an Law of the Washi ngton Col | ege of Law of American University, and
also to the American Society of International Law, the Faculty of Law of the
Uni versity of Bern, the Ludwi g Boltzmann Institute of Human Ri ghts of the
University of Vienna and the International Human Ri ghts Law Group

13. Support for the devel opment of the Principles was gratefully received
from The Ford Foundation, the Jacob Blaustein Institute for the Advancenent of
Human Ri ghts, the European Human Ri ghts Foundation, the Hauser Foundation, and
the John D. and Catherine T. MacArthur Foundation

14. The devel opnment of the Principles also benefited fromthe Brookings
Institution-Refugee Policy Goup Project on Internal D splacenment, which
recei ved generous support from many sources, including the Governnents of the
Net her | ands, Norway and Sweden, and the MKni ght Foundati on

15. The Government of Austria hosted an expert consultation in Vienna in
January 1998, for the purpose of finalizing the Guiding Principles, which is
nmost gratefully acknow edged.
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Annex
GUI DI NG PRI NCl PLES ON | NTERNAL DI SPLACEMENT
| NTRODUCTI ON: SCOPE AND PURPCOSE

1. These Guiding Principles address the specific needs of internally

di spl aced persons worl dwi de. They identify rights and guarantees relevant to
the protection of persons fromforced displacenent and to their protection and
assi stance during displacenent as well as during return or resettlenent and
reintegration.

2. For the purposes of these Principles, internally displaced persons are
persons or groups of persons who have been forced or obliged to flee or to

| eave their homes or places of habitual residence, in particular as a result
of or in order to avoid the effects of arned conflict, situations of
general i zed viol ence, violations of human rights or natural or human-nmade

di sasters, and who have not crossed an internationally recognized State

bor der.

3. These Principles reflect and are consistent with international human
rights law and international humanitarian | aw. They provi de gui dance to:

(a) The Representative of the Secretary-General on internally
di spl aced persons in carrying out his mandate;

(b) St ates when faced with the phenonenon of internal displacenment;

(c) All other authorities, groups and persons in their relations with
internally displaced persons; and

(d) I nt ergovernnent al and non-governnental organi zati ons when
addressing internal displacenent.

4, These CGui ding Principles should be dissem nated and applied as wi dely as
possi bl e.
SECTION | - CGENERAL PRI NCI PLES
Principle 1
1. Internally displaced persons shall enjoy, in full equality, the same

rights and freedons under international and donestic |aw as do other persons
in their country. They shall not be discrimnated against in the enjoynent of
any rights and freedonms on the ground that they are internally displaced.

2. These Principles are without prejudice to individual crimna
responsi bility under international law, in particular relating to genocide,
crimes against humanity and war crines.
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Principle 2
1. These Principles shall be observed by all authorities, groups and

persons irrespective of their |legal status and applied w thout any adverse
distinction. The observance of these Principles shall not affect the | ega
status of any authorities, groups or persons involved.

2. These Principles shall not be interpreted as restricting, nodifying or

i mpai ring the provisions of any international human rights or internationa
humani tarian |aw i nstrunent or rights granted to persons under donestic |aw.
In particular, these Principles are without prejudice to the right to seek and
enjoy asylumin other countries.

Principle 3

1. Nati onal authorities have the primary duty and responsibility to provide
protection and hurmanitari an assistance to internally displaced persons within
their jurisdiction.

2. Internally displaced persons have the right to request and to receive
protection and humanitarian assi stance fromthese authorities. They shall not
be persecuted or punished for making such a request.

Principle 4

1. These Principles shall be applied w thout discrimnation of any ki nd,
such as race, colour, sex, |language, religion or belief, political or other
opi nion, national, ethnic or social origin, legal or social status, age,
disability, property, birth, or on any other simlar criteria.

2. Certain internally displaced persons, such as children, especially
unacconpani ed mnors, expectant nothers, nothers with young children, female
heads of househol d, persons with disabilities and elderly persons, shall be
entitled to protection and assistance required by their condition and to
treatment which takes into account their special needs.

SECTION Il - PRI NCI PLES RELATI NG TO PROTECTI ON FROM DI SPLACEMENT
Principle 5
All authorities and international actors shall respect and ensure
respect for their obligations under international Iaw including human rights

and humanitarian law, in all circunstances, so as to prevent and avoid
conditions that mght lead to displacenent of persons.

Principle 6

1. Every human bei ng shall have the right to be protected agai nst being
arbitrarily displaced fromhis or her hone or place of habitual residence.

2. The prohibition of arbitrary displacenent includes displacenment:
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(a) When it is based on policies of apartheid, “ethnic cleansing” or
simlar practices ained at/or resulting in altering the ethnic, religious or
raci al conposition of the affected popul ation

(b) In situations of arnmed conflict, unless the security of the
civilians involved or inperative mlitary reasons so demand;

(c) In cases of |arge-scal e devel opnent projects, which are not
justified by conpelling and overriding public interests;

(d) In cases of disasters, unless the safety and health of those
affected requires their evacuation; and

(e) When it is used as a collective punishnent.

3. Di spl acement shall |ast no | onger than required by the circunstances.
Principle 7
1. Prior to any decision requiring the displacenent of persons, the

authorities concerned shall ensure that all feasible alternatives are explored
in order to avoid displacenent altogether. \ere no alternatives exist, al
measures shall be taken to minimze displacenent and its adverse effects.

2. The authorities undertaking such displacenent shall ensure, to the
greatest practicable extent, that proper accommdation is provided to the

di spl aced persons, that such displacenents are effected in satisfactory
conditions of safety, nutrition, health and hygi ene, and that nmenbers of the
same famly are not separated

3. I f di splacenent occurs in situations other than during the enmergency
stages of armed conflicts and disasters, the follow ng guarantees shall be
conplied wth:

(a) A specific decision shall be taken by a State authority enmpowered
by |l aw to order such neasures;

(b) Adequat e neasures shall be taken to guarantee to those to be
di spl aced full information on the reasons and procedures for their
di spl acenent and, where applicable, on conpensation and rel ocation

(c) The free and i nforned consent of those to be displaced shall be
sought ;

(d) The authorities concerned shall endeavour to involve those
affected, particularly wonen, in the planning and managenent of their
rel ocati on;

(e) Law enforcenent nmeasures, where required, shall be carried out by
conpetent |egal authorities; and

(f) The right to an effective renmedy, including the review of such
deci sions by appropriate judicial authorities, shall be respected.
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Principle 8

Di spl acenent shall not be carried out in a manner that violates the
rights to life, dignity, liberty and security of those affected.

Principle 9
States are under a particular obligation to protect against the
di spl acenent of indi genous peoples, mnorities, peasants, pastoralists and
ot her groups with a special dependency on and attachment to their |ands.

SECTION |1l - PRINCI PLES RELATI NG TO PROTECTI ON DURI NG DI SPLACEMENT

Principle 10

1. Every human being has the inherent right to life which shall be
protected by law. No one shall be arbitrarily deprived of his or her life.
Internally displaced persons shall be protected in particular against:

(a) Genoci de;

(b) Mur der ;

(c) Summary or arbitrary executions; and

(d) Enf or ced di sappearances, including abduction or unacknow edged
detention, threatening or resulting in death.

Threats and incitenent to conmt any of the foregoing acts shall be
pr ohi bi t ed.

2. Attacks or other acts of violence against internally displaced persons
who do not or no longer participate in hostilities are prohibited in al
circunstances. Internally displaced persons shall be protected, in

particul ar, against:

(a) Direct or indiscrimnate attacks or other acts of violence,
i ncluding the creation of areas wherein attacks on civilians are permtted;

(b) Starvation as a nethod of conbat;

(c) Their use to shield nmlitary objectives fromattack or to shield,
favour or inpede military operations;

(d) Attacks against their canps or settlenents; and
(e) The use of anti-personnel | andm nes.

Principle 11

1. Every human being has the right to dignity and physical, nmental and
noral integrity.
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2. Internally displaced persons, whether or not their liberty has been
restricted, shall be protected in particul ar against:
(a) Rape, mutilation, torture, cruel, inhuman or degradi ng treatnent

or punishnent, and other outrages upon personal dignity, such as acts of
gender-specific violence, forced prostitution and any form of indecent
assaul t;

(b) Sl avery or any contenporary form of slavery, such as sale into
marri age, sexual exploitation, or forced | abour of children; and

(c) Acts of violence intended to spread terror anong internally
di spl aced persons.

Threats and incitenent to conmt any of the foregoing acts shall be
prohi bi t ed.

Principle 12

1. Every human being has the right to liberty and security of person. No
one shall be subjected to arbitrary arrest or detention

2. To give effect to this right for internally displaced persons, they
shall not be interned in or confined to a canp. If in exceptiona

ci rcunmst ances such internnent or confinenent is absolutely necessary, it shal
not | ast |onger than required by the circunstances.

3. Internally displaced persons shall be protected fromdiscrimnatory
arrest and detention as a result of their displacenent.

4, In no case shall internally displaced persons be taken hostage.

Principle 13

1. In no circunstances shall displaced children be recruited nor be
required or permtted to take part in hostilities.

2. Internally displaced persons shall be protected agai nst discrimnatory
practices of recruitnment into any arned forces or groups as a result of their
di spl acement. In particular any cruel, inhuman or degrading practices that

conpel conpliance or punish non-conpliance with recruitnent are prohibited in
all circunstances.

Principle 14

1. Every internally displaced person has the right to liberty of nmovenment
and freedomto choose his or her residence.

2. In particular, internally displaced persons have the right to nove
freely in and out of canps or other settlenents.
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Principle 15

Internally displaced persons have:

(a) The right to seek safety in another part of the country;

(b) The right to | eave their country;

(c) The right to seek asylumin another country; and

(d) The right to be protected against forcible return to or
resettlement in any place where their life, safety, liberty and/or health

woul d be at ri sk.

Principle 16

1. Al internally displaced persons have the right to know the fate and
wher eabouts of mssing rel atives.

2. The authorities concerned shall endeavour to establish the fate and

wher eabouts of internally displaced persons reported m ssing, and cooperate
with relevant international organizations engaged in this task. They shal
informthe next of kin on the progress of the investigation and notify them of
any result.

3. The authorities concerned shall endeavour to collect and identify the
nmortal remains of those deceased, prevent their despoliation or mutilation

and facilitate the return of those remains to the next of kin or dispose of
them respectful ly.

4, Grave sites of internally displaced persons should be protected and
respected in all circunmstances. Internally displaced persons should have the
right of access to the grave sites of their deceased rel atives.

Principle 17

1. Every human being has the right to respect of his or her famly life.

2. To give effect to this right for internally displaced persons, famly
menbers who wi sh to remain together shall be allowed to do so.

3. Fam | i es which are separated by displ acenent should be reunited as

qui ckly as possible. Al appropriate steps shall be taken to expedite the
reuni on of such fam lies, particularly when children are involved. The
responsi bl e authorities shall facilitate inquiries nmade by fam |y menbers and
encour age and cooperate with the work of humanitarian organi zati ons engaged in
the task of famly reunification

4, Menmbers of internally displaced fam |lies whose personal |iberty has been
restricted by internment or confinement in canps shall have the right to
remai n together
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Principle 18
1. Al internally displaced persons have the right to an adequate standard
of living.
2. At the mninmum regardless of the circunstances, and w t hout

di scrimnation, conpetent authorities shall provide internally displaced
persons with and ensure safe access to:

(a) Essential food and potable water;

(b) Basi ¢ shelter and housi ng;

(c) Appropriate clothing; and

(d) Essential medical services and sanitation

3. Speci al efforts should be nade to ensure the full participation of wonmen
in the planning and distribution of these basic supplies.

Principle 19

1. Al'l wounded and sick internally displaced persons as well as those with
disabilities shall receive to the fullest extent practicable and with the

| east possible delay, the nedical care and attention they require, wthout

di stinction on any grounds other than nedical ones. Wen necessary,
internally displaced persons shall have access to psychol ogi cal and socia
servi ces.

2. Speci al attention should be paid to the health needs of wonen, including
access to female health care providers and services, such as reproductive
health care, as well|l as appropriate counselling for victinms of sexual and

ot her abuses.

3. Speci al attention should al so be given to the prevention of contagi ous
and infectious diseases, including AIDS, ampong internally displaced persons.

Principle 20

1. Every human being has the right to recognition everywhere as a person
before the | aw

2. To give effect to this right for internally displaced persons, the
authorities concerned shall issue to themall documents necessary for the

enj oynent and exercise of their legal rights, such as passports, persona
identification documents, birth certificates and marriage certificates. In
particular, the authorities shall facilitate the issuance of new docunents or
t he repl acenent of docunments lost in the course of displacenent, w thout

i mposi ng unreasonabl e conditions, such as requiring the return to one's area
of habitual residence in order to obtain these or other required docunments.

3. Wonen and nen shall have equal rights to obtain such necessary docunents
and shall have the right to have such docunmentation issued in their own nanes.
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Principle 21
1. No one shall be arbitrarily deprived of property and possessions.
2. The property and possessions of internally displaced persons shall in

all circunstances be protected, in particular, against the follow ng acts:
(a) Pill age;
(b) Direct or indiscrimnate attacks or other acts of violence;
(c) Being used to shield mlitary operations or objectives;
(d) Bei ng made the object of reprisal; and

(e) Bei ng destroyed or appropriated as a form of collective
puni shment .

3. Property and possessions |left behind by internally displaced persons
shoul d be protected agai nst destruction and arbitrary and illega
appropriation, occupation or use.

Principle 22

1. Internally displaced persons, whether or not they are living in canps,
shal | not be discrimnated against as a result of their displacenent in the
enjoyment of the follow ng rights:

(a) The rights to freedom of thought, conscience, religion or belief,
opi ni on and expression

(b) The right to seek freely opportunities for enploynent and to
participate in economc activities;

(c) The right to associate freely and participate equally in community
affairs;

(d) The right to vote and to participate in governmental and public
affairs, including the right to have access to the neans necessary to exercise
this right; and

(e) The right to communicate in a | anguage they understand.

Principle 23

1. Every human being has the right to education

2. To give effect to this right for internally displaced persons, the
authorities concerned shall ensure that such persons, in particular displaced
children, receive education which shall be free and conpul sory at the primary
| evel . Education should respect their cultural identity, |anguage and
religion.
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3. Speci al efforts should be made to ensure the full and equa
participation of wonen and girls in educational progranmes.

4. Education and training facilities shall be nmade available to internally
di spl aced persons, in particular adol escents and wonen, whether or not |iving
in canps, as soon as conditions permt.

SECTION |V - PRI NCI PLES RELATI NG TO HUMANI TARI AN ASSI STANCE

Principle 24

1. Al'l hunmanitarian assi stance shall be carried out in accordance with the
principles of humanity and inpartiality and w thout discrimnation

2. Humani tari an assi stance to internally displaced persons shall not be
diverted, in particular for political or mlitary reasons.

Principle 25

1. The primary duty and responsibility for providing humanitarian
assistance to internally displaced persons lies with national authorities.

2. I nternational humanitarian organi zations and ot her appropriate actors
have the right to offer their services in support of the internally displaced.
Such an offer shall not be regarded as an unfriendly act or an interference in
a State’'s internal affairs and shall be considered in good faith. Consent
thereto shall not be arbitrarily withheld, particularly when authorities
concerned are unable or unwilling to provide the required humanitarian

assi stance.

3. All authorities concerned shall grant and facilitate the free passage of
humani t ari an assi stance and grant persons engaged in the provision of such
assi stance rapid and uni npeded access to the internally displaced.

Principle 26

Per sons engaged in hunmanitarian assistance, their transport and supplies
shall be respected and protected. They shall not be the object of attack or
ot her acts of violence.

Principle 27

1. I nternational humanitarian organi zations and ot her appropriate actors
when providing assistance should give due regard to the protecti on needs and
human rights of internally displaced persons and take appropriate nmeasures in
this regard. In so doing, these organizations and actors shoul d respect

rel evant international standards and codes of conduct.

2. The precedi ng paragraph is without prejudice to the protection
responsibilities of international organizations nmandated for this purpose,
whose services may be offered or requested by States.
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SECTI ON V - PRI NCI PLES RELATI NG TO RETURN, RESETTLEMENT AND RElI NTEGRATI ON

Principle 28

1. Conpetent authorities have the primary duty and responsibility to
establish conditions, as well as provide the nmeans, which allow internally

di spl aced persons to return voluntarily, in safety and with dignity, to their
hones or places of habitual residence, or to resettle voluntarily in another
part of the country. Such authorities shall endeavour to facilitate the
reintegration of returned or resettled internally displaced persons.

2. Speci al efforts should be nade to ensure the full participation of
internally displaced persons in the planning and managenent of their return or
resettl enent and reintegration

Principle 29

1. Internally displaced persons who have returned to their hones or places
of habitual residence or who have resettled in another part of the country
shall not be discrimnated against as a result of their having been displ aced.
They shall have the right to participate fully and equally in public affairs
at all levels and have equal access to public services.

2. Conpetent authorities have the duty and responsibility to assist
returned and/or resettled internally displaced persons to recover, to the
extent possible, their property and possessions which they left behind or were
di spossessed of upon their displacenent. Wen recovery of such property and
possessions is not possible, conpetent authorities shall provide or assist

t hese persons in obtaining appropriate conpensation or another form of just
reparati on.

Principle 30

All authorities concerned shall grant and facilitate for internationa
humani t ari an organi zati ons and ot her appropriate actors, in the exercise of
their respective nmandates, rapid and uni npeded access to internally displaced
persons to assist in their return or resettlenent and reintegration
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